The opinion in support of the decision being entered today was not
written for publication and is not binding precedent of the Board.
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Bef ore GARRI S, PAK and KRATZ, Adm nistrative Patent Judges.

PAK, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal fromthe examner’s fi nal
rejection of clainms 1, 3 through 25, and 27 through 29, which are
all of the clainms pending in the above-identified application.

We have jurisdiction pursuant to 35 U.S.C. § 134.

! Application for patent filed April 9, 2001.
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APPEALED SUBJECT NATTER

Clainms 1 and 18 are representative of the subject matter on
appeal and read as foll ows:

1. A process for producing a conponent with an
i nner fabric, conprising:

providing a plurality of fabric |ayers, one |ayer
on top of another layer, wherein the plurality of
fabric | ayers conprise a polyner fabric;

arranging a plastic |ayer between at |east one
pair of the plurality of fabric |layers, wherein the
plastic |layer has a nelting point of at nbst a nelting
poi nt or a deconposing tenperature of the plurality of
fabric |ayers;

pressing the plurality of fabric layers and the
pl astic |layer under a pressure greater than atnospheric
pressure,;

at least partially nelting the plastic |ayer;

mel ting a maxi mum of approxi mately 10 vol. % of
fibers of the plurality of fabric |ayers;

after reaching a desired final form cooling the
mel ted plastic;

monolithically bonding the plurality of fabric
| ayers to one another by the partially-nelted fibers,
wherein the |layer of plastic is in at |east one of a
powder formor a sheet form

18. A conponent, conpri sing:

a plurality of fabric layers, each fabric |ayer
conprising fibers of which a maxi mum of approxi mately
10 vol. % have been nelted; and

one or nore plastic |layers arranged between the
plurality of fabric |ayers,

wherein a nmelting point of the one or nore plastic
| ayers corresponds at nost to at |east one of a nelting
poi nt or a deconposing tenperature of the fibers.
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PRI OR ART
The prior art references relied upon by the examner in
support of the 8 103 rejection before us are:
Stricker et al. (Stricker) 5, 670, 235 Sep. 23, 1997

Dinter et al. (Dinter) EP 0418772 A3 Mar. 27, 19912
(Publ i shed European Patent)

REJECTI ON
Clainms 1, 3 through 25, and 27 through 29 stand rejected
under 35 U. S.C. 8§ 103 as unpatentabl e over the conbined
di scl osures of Dinter and Stricker.?3
CPI NI ON
We have carefully reviewed the clains, specification and

prior art, including all of the argunents advanced by both the

2 The examiner relies on the English translation of DE
3931452 provided by the appellants as the Dinter disclosure in
rejecting the clains on appeal. See the Answer, page 3. The
exam ner states, and the appellants do not disagree, that Dinter
i s equivalent to DE 3931452. Conpare the Answer, page 3, with
the Brief and the Reply Brief in their entirety.

3 As is apparent frompage 2 of the final Ofice action
dat ed Novenber 2, 2003, page 2 of the Answer dated Septenber 21,
2004, page 2 of the Supplenental Answer dated June 20, 2005, and
page 5 of the appellants’ Brief dated July 7, 2004, the exam ner
has i nadvertently omtted claim?25 fromthe statenent of
rejection set forth at page 3 of the Answer. Consistent with the
appellants’ Brief and the examner’s final Ofice action, we have
included claim25 in the statenment of rejection set forth in the
Answer .
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exam ner and the appellants in support of their respective
positions. This review has led us to conclude that only the
examner’s rejection of clainms 18 through 25 and 27 through 29 is
wel | - founded. Accordingly, we affirmthe exam ner’s deci sion
rejecting clains 18 through 25 and 27 through 29 under 35 U S. C
8§ 103, but reverse the examner’s decision rejecting clains 1 and
3 through 17 under 35 U.S.C. §8 103. CQur reasons for these
determ nations follow *

As correctly found by the exam ner (the Answer, page 3 and
t he Suppl enental Answer, page 3), both Dinter and Stricker teach
a nolded article nade of a plurality of plastic and fabric
| ayers. Stricker, for exanple, teaches form ng a nol ded panel
mat eri al having a pol ypropyl ene thernopl astic support |ayer (2)
bet ween a decorative pol ypropylene fabric layer (3) and a
pol ypropyl ene backing fabric layer (4). See colum 7, |ines 20-
45 and columm 8, lines 33-43. The pol ypropyl ene thernopl astic
support layer is heated to a soften state so that “it can be
t hernopl astically bonded with the pol ypropyl ene fibers of the
decorative layer 3 and the backing 4.” See colum 9, lines 5-10.

I n anot her enbodi nent, Stricker teaches heating the support |ayer

* Pursuant to 37 CFR 8§ 41.37(c)(1)(vii)(2004), we limt our
di scussion to the separately argued cl ai ns.
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and the decorative |ayer together to thermally bond the above
three layers prior to nolding. See colum 9, lines 25-53. By
teachi ng the enpl oynent of the sane material, i.e.,

pol ypropyl ene, to formboth the decorative and backing fabric

| ayers and the thernoplastic support |ayer, Stricker inplicitly
teaches or woul d have suggested that all of these |ayers have the
sane nelting or deconposing tenperatures.

Al though Striker does not teach partially nelting both the
decorative and backing fabric | ayers, we determne that claim 18
as a whol e does not preclude the nolded article of the type
described in Stricker. Specifically, we determ ne that the
phrase “a plurality of fabric |ayers, each fabric |ayer
conprising fiber of which a maxi num of approximately 10 vol. %
have been nelted” as used in claim 18 includes fabric |ayers
having no nelted fibers (less than 10% by volunme nelted fibers),

such as those taught by Stricker. See, e.g., In re Mchel, 470

F.2d 638, 640, 176 USPQ 194, 195 (CCPA 1972). Thus, we concur
with the exam ner that one of ordinary skill in the art would
have been led to arrive at the subject matter defined by clains
18 through 22 and 25 within the neaning of 35 U.S.C. § 103.

As to clains 23 and 24, we concur with the exam ner that

Stricker, by virtue of teaching the enpl oynent of an “open-cel

5



Appeal No. 2006-1484
Appl i cation No. 09/828, 480

and pore |layer” between a surface |ayer and a sheet, would have
suggested enploying a centrally located foamlayer within the
meaning of 35 U.S.C. 8§ 103. W note that the appellants do not

di spute the examner’s finding that the “open-cell and pore
layer” is a definition for or inclusive of a foamlayer. Conpare
the Answer, page 5, wth the Brief inits entirety.

As to clainms 27 through 29, we observe no reversible error
in the examner’s finding that the size of the filanents of the
backi ng and decorative |ayers taught by Stricker is a result
effective variables inasmuch as the size of the filanents is
known to affect, for exanple, design and reinforcenent functions.
Thus, we concur with the exam ner that one of ordinary skill in
the art would have been led to enploy optinmumfil anent sizes,
such as those clained, within the neaning of 35 U S.C. § 103. In
re Boesch, 617 F.2d 272, 276, 205 USPQ 215, 219 (CCPA
1980) (“[ D] i covery of an optimm value of a result effective
variable . . . is ordinarily within the skill of the art.”).

Thus, based on the totality of record, including due
consideration of the appellants’ argunents, we determ ne that the
pr eponder ance of evidence wei ghs nost heavily in favor of
obvi ousness regarding the subject natter defined by clains 18

t hrough 25 and 27 through 29 within the nmeaning of § 103.
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Accordingly, we affirmthe exam ner’s decision rejecting clains
18 through 25 and 27 through 29 under § 1083.

Wth respect to clains 1 and 3 through 17, they, unlike
clains 18 through 25 and 27 through 29, require the clained
fabric and plastic |ayers be partially nelted during nolding to
forma desired article. See claiml. However, as indicated by
t he exam ner at page 3 of the Answer, Dinter “does not teach that
the fibers of the reinforcing fabric should partially nmelt during
mol di ng.” Moreover, Striker teaches heating only plastic | ayer
or only plastic and decorative |ayers prior to nolding to place
the plastic layer in a soften state (non-nelted state) for
t hermal bonding as indicated supra. Thus, even if Dinter and
Stricker can be conbi ned, they would not have suggested partially
melting the fibers of the fabric layers during nolding to forma
desired article wwthin the nmeaning of 35 U. S.C. § 103.

Thus, we determne that the examner fails to establish a

prima facie case of obviousness regarding the subject matter

defined by claims 1 and 3 through 17 within the neaning of § 103.
Accordingly, we reverse the exam ner’s decision rejecting clains

1 and 3 through 17 under § 103.
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No tinme period for taking any subsequent action in

connection with this appeal nmay be extended under 37 CFR

§ 1.136(a).
AFFI RVED- | N- PART
BRADLEY R GARRI S )
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